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DETAILED ACTION 

Status 

1. Claims 10-18 and 21-22 are cancelled. New claims 23-43 have been added. 
Claim 9 is withdrawn. Claims 1-8, 19, 20 and 23-43 are pending and presented for 
examination. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1 -7, 1 9-20, 23, 24, 26-29, 31 , 33-35 and 37-43 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Meredith (US 5041320) in view of Valligny et 
al. (US 2001/0011784). 

In regard to claim 1 , Meredith teaches elastomer coated silica sand particles that 
are substantially individual particles (column 3, lines 57-58). The coating process 
utilized by Meredith ensures that the silica particles are maintained separate from one 
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another throughout the process. Meredith fails to teach that the thermoplastic coating 
material has a melt index of 20-40 g/10 min and a Shore A hardness of 40-90. 

Valligny teaches a coating composition that comprises a polyolefin elastomer. 
The coating is flexible and has a melt index of 20-30 g/10 min (paragraph 86), but is 
silent as to the Shore A hardness of the material. It would have been obvious to one 
skilled in the art at the time of the invention to utilize the coating material taught by 
Valligny in the process taught by Meredith. Such a modification would have been 
motivated by the teaching of Meredith that a polyolefin material may be selected for use 
in the coating process with a reasonable expectation of success. It would necessarily 
follow that a polyolefin elastomer coating with a melt index of 20-30 g/10 min, as taught 
by Valligny, would have a Shore A hardness of 40-90. This Shore A hardness value 
would provide improved wear resistance and shock absorbency to the material. 

In regard to claims 2 and 3 , Meredith teaches that the weight of the coating is 1- 
7% of the weight of the silica (column 2, lines 9-1 1 ). 

In regard to claim 4 , silica sand grains selected for use by Meredith have a 
diameter in the range of 0.1-1 mm (column 3, lines 3-7). 

In regard to claim 5 , Valligny teaches that the melt index of the material is 20-30 
g/10 min (paragraph 86). 

In regard to claim 6 , it would necessarily follow that a thermoplastic polyolefin 
composition with a melt index of 20-30 g/10 min, as taught by Valligny, would have a 
Shore A hardness of 50-80. 
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In regard to claim 7 , Meredith teaches that an additive may be included in the 
coating composition that improves the bonding of the coating to the silica, for example 
an organo-silane may be selected as a coupling agent (column 3, lines 33-36). 

In regard to claims 19 and 20 , Meredith teaches a sports surface that comprises 
a pile fabric that is partly submerged in a layer of loose coated sand grains (abstract). 

In regard to claim 23, Meredith teaches elastomer coated silica sand particles 
that are substantially individual particles (column 3, lines 57-58). The silica sand grains 
selected for use by Meredith have a diameter in the range of 0.1-1 mm (column 3, lines 
3-7). Meredith teaches that the weight of the coating is 1 -7% of the weight of the silica 
(column 2, lines 9-1 1 ). Meredith fails to teach that the thermoplastic coating material 
has a melt index of 20-40 g/1 0 min and a Shore A hardness of 40-90. 

Valligny teaches a coating composition that comprises a polyolefin elastomer. 
The coating is flexible and has a melt index of 20-30 g/10 min (paragraph 86), but is 
silent as to the Shore A hardness of the material. It would have been obvious to one 
skilled in the art at the time of the invention to utilize the coating material taught by 
Valligny in the process taught by Meredith. Such a modification would have been 
motivated by the teaching of Meredith that a polyolefin material may be selected for use 
in the coating process with a reasonable expectation of success. It would necessarily 
follow that a polyolefin elastomer coating with a melt index of 20-30 g/10 min, as taught 
by Valligny, would have a Shore A hardness of 40-90. This Shore A hardness value 
would provide improved wear resistance and shock absorbency to the material. 
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In regard to claims 24 and 29 , Meredith teaches that the weight of the coating is 
1 -7% of the weight of the silica (column 2, lines 9-1 1 ). It would necessarily follow that a 
thermoplastic polyolefin composition with a melt index of 20-30 g/10 min, as taught by 
Valligny, would have a Shore A hardness of 50-80. 

In regard to claims 26, 31 , 31 and 37 , Valligny teaches that the polyolefin 
composition may contain an ethylene co-polymer (paragraph 62). It would have been 
obvious to one skilled in the art at the time of the invention to select an ethylene alpha- 
olefin copolymer for use in the coating process. Such a modification would have been 
suggested by the teachings of Valligny of possible copolymers meeting the criteria and 
that ethylene alpha-olefins are common coating materials (paragraph 24 and 25). 

In regard to claims 27, 34 and 38 , Meredith teaches that the particles remain 
separate throughout the coating process. When the grains are handled and 
transported, a small degree of cohesion between the grains results (column 3, lines 67- 
68). The cohesion between the grains is a physical phenomenon, and not a chemical 
bond (column 1 , lines 55-58). If the grains are subjected to a compressive force the 
grains will agglomerate, forming a cohesive unit much larger than the individual grains 
(column 1 , lines 53-55). It would have been obvious to one skilled in the art at the time 
of the invention that the material produced by Meredith during routine storage and 
handling conditions would be exposed to compressive forces, resulting in the formation 
of agglomerated particles with diameters 10-20 times the diameter of the sand grains. 

In regard to claims 28, 35 and 39 , Meredith teaches that the coated sand grains 
do not experience significant cohesion when stored and transported. One skilled in the 
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art at the time of the invention would have found it obvious that a material without 
significant cohesion would have at least about 90% by weight loose individual particles. 

In regard to claim 40 , if the grains are subjected to a compressive force the 
grains will agglomerate, forming a cohesive unit much larger than the individual grains 
(column 1, lines 53-55). The cohesion between the grains is a physical phenomenon, 
and not a chemical bond (column 1 , lines 55-58). It would have been obvious to one 
skilled in the art at the time of the invention that the material produced by Meredith 
could be treated through the application of compressive forces, resulting in the 
formation of a mass of agglomerated particles with diameters 10-20 times the diameter 
of the sand grains. Such a modification would have been motivated by the teaching of 
Meredith that the material agglomerates when exposed to compressive forces, and the 
routine optimization of the material for applications which require a larger particle size. 

In regard to claim 41 , Meredith teaches that the application of compressive 
forces to the material results in the cohesion of the loose particles. It would have been 
obvious to one skilled in the art at the time of the invention that the material produced by 
Meredith could be treated through the application of compressive forces, resulting in the 
formation of a mass of loose flocks with a diameter of 1 0-40 mm. Such a modification 
would have been motivated by the teaching of Meredith that the material produces 
cohesive masses when exposed to compressive forces, and the routine optimization of 
the material for applications which require a larger particle size. 

In regard to claims 42 and 43 , Meredith teaches that the individual loose particles 
that make up the sports surface can be compacted in to a cohesive layer during the 
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installation process (column 1, lines 52-55). It would have been obvious to one skilled 
in the art at the time of the invention that by altering the amount of compaction applied 
to the material, a sports surface could be formed in which the particles experience 
various degrees of agglomeration. The alteration of the amount of cohesion introduced 
to the loose particles would be a result of the routine optimization of the performance of 
the sports surface. 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Meredith 
in view of Valligny as applied to claims 1-7 above, and further in view of Bernard et al 
(US 5723529). 

In regard to claim 8 , Meredith teaches the use of an organo-silane coupling 
agent, but fails to disclose one of the species required by the instant claim. Bernard 
teaches that a coupling agent consisting of a triethoxysilyl and amino group may be 
used to promote the bonding of silica and elastomers (column 7, lines 51 -65). It would 
have been obvious to one skilled in the art at the time of the invention to utilize the 
coupling agent taught by Bernard in the process taught by Meredith. Such a 
modification would have been motivated by the teaching of Meredith that organo-silanes 
as a coupling agent. 

6. Claims 25, 30, 32 and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Meredith in view of Valligny and Bernard as applied to claim 8 above, 
and further in view of Yanagisawa (JP 091 1 8829 A). 

In regard to claims 25, 30, 32 and 36 , Meredith, Valligny and Bernard fail to teach 
that the coupling agent can be mixed with phenolic, furan or melamine resin. 
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Yanagisawa teaches that a silane coupling agent and phenolic resin may be combined 
on the surface of a silica particle. It would have been obvious to one skilled in the art at 
the time of the invention to provide the coupling agent to the surface of the silica 
particles as a mixture with a phenolic resin as taught by Yanagisawa. Such a 
modification would have been motivated by the teaching of Yanagisawa that silane 
coupling agents and phenolic resins are commonly coated on the surface of silica 
particles. 

Response to Arguments 

7. Applicant's arguments filed 4/3/2008 have been fully considered but they are not 
persuasive. The argument that the combination of the coating polyolefin taught by 
Valligny with the process taught by Meredith will yield a solid mass of polymer and 
sand, thereby destroying the utility of the Meredith reference is not persuasive. 
Meredith teaches that the process for producing coated sand particles, which includes 
vigorous agitation, is responsible for maintaining the separate nature of the grains 
(column 3, lines 56-58). It is not being suggested that the coating process taught by 
Valligny be used to coat sand grains, but that the material taught by Valligny be utilized 
in the coating process taught by Meredith. Further, as Meredith suggests that a 
polyolefin may be utilized as the coating material, the material taught by Valligny may 
be substituted for the natural rubber utilized in the process taught by Meredith with a 
reasonable expectation of successfully producing individual particles. 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN M. JOHNSON whose telephone number is 
(571)270-3584. The examiner can normally be reached on Monday-Friday 7:30 AM to 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/526,781 Page 10 

Art Unit: 1793 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jerry A Lorengo/ /Kevin M Johnson/ 

Supervisory Patent Examiner, Art Unit 1793 Examiner, Art Unit 1793 



